
This Edition’s Headlines

• The curse of the mask! The ICO fines dodgy Covid

marketers again

• BA's incredibly shrinking data breach fine

• Glimmer of hope for firms denied business 

interruption Covid insurance pay-outs from FCA's 

court victory

• The Competition & Markets Authority says "No no" 

to anti-competitive Viagogo & Stubhub merger

• Ofwat serves notice that suppliers' bottom lines will 
be directly impacted by their customers' experiences
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Compliance News for Customer People 

The clocks have gone back, the weather's lousy and the Covid second 

wave is surging. But you still need to acquire, retain and service 

customers compliantly, so read on...

Welcome to our 16th newsletter:



BA's Incredibly Shrinking Fine

Last summer the ICO announced that it was minded to fine BA a whopping 

£183.4m as a result of its data breach. In evidence that it's always worth 

haggling, the actual fine levied has ended up at just £20m. Why? Well, 

apparently it's not to do with BA's Covid financial woes, but rather that its 

lawyers argued that the ICO had incorrectly based the fine on the size of the 

organisation (bigger firm = a bigger fine). A more informed explanation is 
here from Mishcon de Reya's Jon Baines.

ICO Delivers on its 
Covid Focus

A - rather opportunistic sounding - face mask selling operation has been 

fined £40,000 by the ICO for breaching the PECR regulations. Studios 

MG (SMG) sent an estimated 8,000 to 9,000 unconsented emails 

advertising the masks and in the face of an ICO investigation they didn't 

come up with much of a defence. The prospect data had come from “a 

different campaign related to tennis” and “via things like LinkedIn 

connections, events, people that emailed me, etc.”.

The volume of emails sent (and presumably the consumer distress or 

irritation caused) is very low in comparison to the marketers the ICO 

would typically fine. However, the ICO's view that "...the direct 

marketing which SMG sought to carry out intended to capitalise on the 

health pandemic" explains why it was targeted - just like Digital Growth 
Experts, which was fined last month.
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Less of a Pain in the SARs

The ICO's latest guidance has clarified that when processing a Subject 

Access Request (SAR) organisations can 'stop the clock' on the one 

month target turnaround time while waiting to hear back from the 
requestor with clarifications. Good news for some.

At the same time the ICO's clarified the - rather narrow - meanings of 

"manifestly excessive" and "manifestly unfounded", both of which are 

potentially bases for denying a Subject Access Request (something of 
'Get Out of Jail' cards).

http://www.channeldoctors.co.uk/
https://channeldoctors.us20.list-manage.com/track/click?u=8e226139b823dbc9c5e5c7ae6&id=df2a08ad88&e=683c053c8f
https://channeldoctors.us20.list-manage.com/track/click?u=8e226139b823dbc9c5e5c7ae6&id=6de435e6d7&e=683c053c8f


Business interruption insurance victory

To cut a long and complicated story short, the FCA’s victory in its court 

case against insurance firms which denied policy holding businesses pay-

outs for some business interruption claims could be good news. It depends 

on specific policy wording – and is subject to insurance companies’ 

appeals – but might offer a lifeline to contact centres which have lodged 
unsuccessful interruption claims.

Lenders Warned to Limit Automation of Customer Journeys

Whilst advising mortgage lenders that they would need to continue to 

show flexibility to borrowers negatively affected by Coronavirus, the FCA’s 

Jonathan Davidson warned against solely automated decision-making and 
customer journeys:

“Where customers do follow a more automated journey we will want them 

to understand the implications of the option they agree to. You will of 

course need to monitor the outcomes they receive – so that you can act 
quickly to fix any issues and put them back in the right position.”

CMA Blocks Ticket Re-Sellers' Merger

If there's one thing the CMA likes less than the ever-controversial ticket 

re-seller marketplaces, it's the prospect of a competition-limiting merger 

between two of them. So it's no great surprise that it wants to block 

Viagogo's proposed $4bn takeover of Stubhub.

(and in a sign of the real seriousness of the issue, Ed Sheerhan's
unhappy too!)
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Ofcom says that fraud using 070 range numbers has dropped by 75% 

over the past year, since Ofcom introduced new price cap on calls 
and transferred calls to these numbers.

The ASA (Advertising Standards 

Authority) has reminded advertisers 

and agencies that Botox cannot be 

advertised to the general public - and 

that that goes for Instagram post and 
ads, too.

Another month and another challenger 

energy provider has failed. Tonik Energy’s 

130,000 customers have been transferred 
to Scottish Power by Ofgem.

In parallel, two leading lights of the attempt 

by local authorities to create publicly-owned 

energy providers - Bristol Energy & Robin 

Hood – have folded into British Gas and 
been sold, respectively.

Devon Kelly, a former director of 

fined premium rates 

firm, Madlenka, has been 

banned from operating premium 
rate services for 5 years.
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Ofwat has released its ‘C-MeX’ customer 

satisfaction league table of domestic water 

providers. Welsh Dŵr Cymru has come out 

top, with Portsmouth Water in second 

place.

From the next year (2020-21) the water 

companies’ relative performance will result in 

either financial bonuses or penalties.

All's quiet with the Fundraising Regulator, 
this month.
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That many customers inadvertently used the service and found themselves hit 
by mobile phone bills in excess of £100 as a result - and that the PSA considered 
Salvatet's presentation of its charges unclear and obscure - is sadly par for the 
course. However, the PSA's ruling highlighted a couple of novel aspects:
• A third of the number re-directions didn't even work
• All calls were automatically cut off after 500 seconds, which was explained 

as being due to the EU's new PSD2 payment rules. 500 seconds equated to 
£40, the PSD2's approximate limit for some sorts of transactions. Of course, 
most consumers immediately re-dialled, thus guaranteeing Salvatet even 
more revenue 

All's quiet with the Fundraising Regulator, 
this month.

Before you go
Are we on the right lines? Or would a different approach make sense in these 
changeable times? Who and what else would you like to see covered in 
future monthly newsletters about the world of regulation and compliance as it 
affects customer engagement?
Let us know at hello@channeldoctors.co.uk
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